
IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 

 

 

MARK ERICKSON, CASE NO:2019DR011166   

 FAMILY DIV: “FJ”   

 Petitioner/Husband,            

and                         

 

ANDREA ERICKSON, 

Respondent/Wife,  

 

                                                         / 

 

FINAL JUDGMENT OF DISSOLUTION OF MARRIAGE 

WITH MINOR CHILDREN 

 
THIS CAUSE came before this Court at a non-jury trial on April 4, 2022 on Husband’s Petition 

for Dissolution of Marriage and Wife’s Answer and Counter-Petition for Dissolution of Marriage with 

Minor or Dependent Children and Related Relief. This Court reviewed all relevant pleadings, heard the 

testimony of both parties and their witnesses, and hereby makes these findings of fact and reaches these 

conclusions of law: 

1. This Court has jurisdiction over the subject matter of this cause and the parties. 

2.          The Petitioner/Husband Mark Erickson and Respondent/Wife Andrea Erickson, were 

married to each other on April 15, 2004.    

3.  Both parties have been residents of the State of Florida for more than 

six (6) months immediately before the filing of Husband’s Petition for Dissolution of  

Marriage with Minor Dependent Children on December 13, 2019.  Wife filed her Answer to Husband’s 

Petition for Dissolution of Marriage with Minor or Dependent Children and Counter-Petition for 

Dissolution of Marriage and for related relief on January 6, 2020. 

3. The marriage between the parties is irretrievably broken.  Therefore, the 

marriage between the parties is hereby dissolved, and the parties are restored to the status of being 
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single. 

4. There are two (2) minor child born to this marriage, to wit V.E., a female,  

born October 2004, and A.E.., a female child, born October 2006. Wife is not pregnant and no other 

children are contemplated.  The United States is the country of habitual residence of the children.  The 

State of Florida maintains the most significant contacts with the children and is the most appropriate 

forum for addressing parenting contact and time-sharing.  The State of Florida is the children’s home 

state for the purposes of the Uniform Child Custody Jurisdiction and Enforcement Act.  The Parenting 

Plan is a child custody determination for the purposes of the Uniform Child Custody Jurisdiction and 

Enforcement Act, the International Child Abduction Remedies Act, 42 U.S.C. § 11601 et seq., the 

Parental Kidnapping Prevention Act, and the Convention of the Civil Aspects of International Child 

Abduction enacted at the Hague on October 25, 1980.   

 

PARENTAL RESPONSIBILITY AND TIME SHARING 

The court finds that the parties have stipulated to the terms of the temporary parenting plan 

entered in July 2020 that includes equal timesharing with the exception of two requested changes 

presented by Husband and one made by Wife.  Husband asked the court to remove the right of first 

refusal clause and to grant his request for shared parental responsibility with Husband holding ultimate 

decision-making  authority on the issues of medical, education, tattoos and piercings as well as the 

children’s driving privileges.   

 In establishing the parenting plan, the Court has considered all factors outlined in Section 61.13, 

Florida Statutes. The Court finds it is in the children’s best interests that the parties have shared parental 

responsibility.   It is in the best interest of the children that the parents confer and jointly make all major 

decisions affecting the welfare of the children.  The major decisions are defined in the parenting plan 
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and by this order it will also include any decisions about tattoos or body piercings.  

Wife also requested direct access to Husband’s employer issued work schedule and cited her 

personal convenience and desire to plan for her non-timesharing time as the main reason for the request.  

Husband testified to an elaborate process for setting a pilot’s schedule that has minimal room for 

adjustment and that the current parenting plan allows for Wife to provide him with dates she needs 

accommodation and that he is happy to do so within the best of his ability.  Husband further explained 

that based on the acrimonious state of the relationship with Wife, he anticipates that her request will 

reduce the structure of the work schedule he, the Wife, and the children are accustomed to over the 

entirety of the marriage and would lead to increased conflict that could negatively impact the  minor 

children.  The Court found Husband’s testimony to be compelling with regards to the welfare of the 

children and therefore denies Wife’s request to alter the current system for setting the timesharing 

schedule on a monthly basis. Time sharing is outlined in the Parenting Plan marked exhibit “A”.   

ASSETS AND EQUITABLE DISTRIBUTION 

 The court makes the following findings of fact regarding the assets, and makes an award of 

equitable distribution as follows: 

1. Marital Home:  The Court finds that the marital residence at 1941 Juno Isles Blvd., was 

purchased during the course of the marriage and is titled in both parties’ names.   Husband 

has requested that he be granted all rights to the marital residence and given time to refinance 

the home to remove the Wife from the title and compensate Wife for her share of the equity 

in the property.  The Court must determine the nature and extent of Wife’s interest in the 

property from an equitable standpoint, in accordance with Florida Statute 61.075(5)(a)(2) and 

applicable case law.  Husband’s forensic accountant testified that the Court should deem this 

property to be marital and provided testimony as to a fair and equitable way to divide the 
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asset and grant Husband’s request. The Court notes that since the filing of the divorce, the 

home market has skyrocketed in Palm Beach County as it has in most places everywhere.  

The Court finds the testimony of the Realtor to be the best evidence to determine the value of 

the home.  His estimate was 800,000 and the court accepts that as the value of the home in 

today’s market.  The Husband shall be entitled to a credit for ½ of the mortgage payments of 

($3065.00) since the filing of the petition until trial.  This is equitable since the Wife is 

benefitting from the market gain since the filing of this petition.  If she is gaining that benefit, 

she should at least pay ½ of the payments. Also, the Husband shall be entitled to a credit for 

½ the costs of the repairs conducted on the martial home as they were required to maintain 

the home which if not done would have affected the value of the home.  After applying the 

credit for ½ of the mortgage payments and ½ of the repair payments to Husband, each is 

divide the remaining proceeds equally which includes any overage in escrow.     Husband 

shall secure Wife’s release from liability on the mortgage note associated with this property 

within six months from the date of this Final Judgment. Husband shall be entitled to take all 

deductions for Federal income tax purposes associated with this property and is also awarded 

all escrow deposits associated with this home. Husband shall pay for the preparation of a quit 

claim deed and Wife shall sign the quit claim deed waiving all of her interest in the home 

within five days of entry of this Final Judgment. 

2. Automobiles:  Each party shall retain his or her car that is currently in his or her name and is 

responsible for any liabilities thereon.  

3. Marital Retirement Accounts: The parties have three (3) retirement accounts through the 

Husband employer, Fidelity #9341, Schwab #5964, Schwab #8633. A QDRO shall be paid 

for and obtained by the Husband which shall equally divide these three accounts between the 
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parties as of the date of the filing the Petition for Dissolution of Marriage on December 12, 

2019 plus any appreciation that has accrued on each respective parties interest therein.  Any 

additional contribution the Husband has made post filing shall not be included in said 

division nor the appreciation of those contributions. The cost of the QRDOs are to be split 

50/50 between each party.   

4. Debts/liabilities: Each party shall pay any debt which they incurred after the date of filing.  

5. Furniture: Each party is awarded all furniture and personal property in their possession. 

Husband shall receive all personal property in the marital residence.  The value of the 

furniture was approximately 7,000 so wife will get a credit for ½ which is 3,500.00  

6. Misc.:  The Court declines to assign debt before the marriage to the Wife at this point as 

much of the debt has been paid off and other moneys were taken by the Husband. The 

Husband who makes substantially more than the Wife will be responsible for the outstanding 

debt and the Wife will not get credit for monies taken to pay any of the debts.   

ALIMONY 

 This is a 15 year 8 month marriage which by Florida Statute §61.08 (4) defines as a moderate 

term marriage. Husband is a pilot at American Airlines and Wife was an airline stewardess until 

becoming a homemaker during the marriage.   The Wife is seeking permanent periodic alimony.  The 

Court makes the following findings required by Florida Statute §61.08(2): 

(a)  The standard of living established during the marriage.  The parties maintained a 
moderate standard of living.  The husband, as a pilot, had the ability to travel 
throughout the world.  He testified that because of his job, these travels were heavily 
discounted.  He was able to fly free and received other discounts due to his 
employment in the travel field.  These perks, not his salary, are what allowed for the 
extensive travel.   The Husband had also provided his Wife with a Christmas present 
of a Range Rover in 2014. They have otherwise lived a moderate lifestyle.  

 
(b) The duration of the marriage. This is a moderate term marriage, of 15 years and 8 

months. 
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(c) The age and the physical and emotional condition of each party. Husband is 54 

years and the Wife is 51 years old. Both are in good physical emotional condition and 
are able to work outside the home. 

 

(d) The financial resources of each party, the non-martial and martial assets and 

liabilities distributed to each.  Each party will have cash from equitable distribution 
from this case.  Although the Husband has a home in North Carolina which is a non-
marital asset that is producing 2,000 a month in rent, the Husband testified that it 
basically covers the cost to maintain the home.  Husband also has over $500,000.00 
in financial retirement accounts from his inheritance. The evidence shows that the 
Husband will continue to earn at least $288,000.00 per year for the remainder of his 
working life. The Wife is currently working part-time.  The rehabilitation expert had 
indicated that the Wife’s earning capacity is between $30,000.00-$40,000.00. On 
average, the Wife may be capable of earning approximately $36,000.00 per year in 
the future. The Court notes that she has a bachelor’s degree and once was employed 
in the airline industry.   

 

(e) Earning capacity, educational levels, vocational skills and employability of the 

parties and when applicable, the tome necessary for either party to acquire 

sufficient education or training to enable such party to find appropriate 

employment. The issue had not been raised. Accordingly, the Court will give no 
further consideration to this issue. 

 

(f) The contribution of each party to the marriage, including, but not limited to, 

services rendered in homemaking, child care, education and career building of 

the other party. While both parties contributed to the marriage, the Wife did not 
pursue any furtherance of her airline career to care for the parties minor children on a 
daily basis. Although the Court is not clear what kind of furtherance could be sought 
as there was no testimony presented on that issue.   The Husband continued to work 
and support the family while the Wife became a stay at home mother. The Court 
notes that Wife could return to her former career if she so chooses.    

 
 

(g) The responsibilities of each party will have regard to any minor children they 

have in common. The Wife and Husband will have the same responsibilities with 
regard to the minor children.  

 

(h) The tax treatment and consequences to both parties of any alimony award, 

including the designation of all or a portion of the payment as a nontaxable, 

nondeductible payment. The Court has considered this factor.  

 

(i) All sources of income available to either party, including income available to 

wither party through investments of any asset held by that party. The Husband 
has sufficient assets including but not limited to North Carolina vacation home valued 
in excess of $500,000.00 and two investment retirement accounts in excess of 
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$500,000.00 for a total of over a million dollars of non-marital assets. Additionally 
the Husband has a sufficient and substantial earning capacity even with income 
imputed to the Wife in excess of 80%. 

 

(j) Any other factor necessary to do equity and justice between the parties.  
The Court has considered the income of each party as well as the potential income of 
a supporting relationship of a paramour for the reasons stated below.   

 
Based on all the factors, the Court does find alimony is needed and based on the factors and the 

financials in this case, the Husband has the ability to pay. 

          
The Husband is seeking to reduce and/or eliminate the Wife’s need for alimony maintaining that 

she has economic support from a supportive relationship with another person.  This is governed by 
Florida Statutes §61.14 which enumerates those factors the Court should consider: 
 

(a) Extent to which the Wife and William Johnston has held themselves out as a 

married couple.   
Evidence and testimony did not reflect that the parties held themselves as a married 
couple, however, for all intents and purposes they were living like a married couple.  
He resides there almost every day of the week. He has gone away on trips with the 
Wife and her children and he even drives one of the child’s car from time to time.  

 

(b) The period of time which the Wife has resided with the other person.  
The evidence and testimony reflects that the parties signed a lease together almost 
immediately after the filing for petition for dissolution.  The lived together until one 
point where the wife moved backed home upon advice of counsel.  After a temporary 
relief hearing, the Husband was given immediate exclusive use and possession of the 
martial residence.  The Wife then moved back into the same home she leased with her 
paramour but had his name removed from the lease.  At some point he continued to 
reside there the majority of the days of the week.  Although the paramour testified 
that he has a residence in Port St. Lucie, he barely stays there and is not a residence 
he has to pay rent on as it was given to him by his grandmother.  

    

(c) The extent which the Wife and William Johnston have pooled their assets.  
Not surprising, there was no evidence or testimony that there was any pooling of 
assets between the parties, but the Court does not find this dispositive of whether they 
are in a supportive relationship.  Instead of pooling any assets, the Wife is basically 
supporting the paramour with the Husband’s alimony contributions.   

 

(d) The extent which the Wife and William Johnston supported the other.  
Again, not surprising that there is no direct evidence or testimony reflecting that 
William Johnston has paid any monies to the wife for her financial support. However, 
what this Court finds is that they were deliberating trying to hide their relationship 
from the Husband and this Court.  This Court does not find their testimony with 
regard to their relationship credible.  Their actions show a different story. He testified 
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that he often spends almost every day of the week there, he had gone on trips with the 
Wife and her children and he drives her children’s car.   

 

(e) The extent which the Wife and William Johnston performed valuable services to 

the other.  
The evidence suggests that Mr. Johnston is her paramour and basically living with 
her.  They eat meals together, take trips together and rely emotionally on each other 
as was evidenced in a recorded call where the paramour is participating and consoling 
her regarding her divorce in front of her children.  During this call it appears that the 
Wife and the paramour are cleaning up after a meal, which obviously included the 
children as she was present and recording the event. 

   

(f) The extent which the Wife performed valuable services to William Johnston’s 

Company. 
There was no evidence or testimony provided for this aspect. 

 

(g) The extent which whether the Wife and William Johnston worked together to 

create or enhance anything of value.  Other than their relationship between them 
and her children, there is no evidence or testimony provided as to this provision. 

 
 

(h) The extent which whether the Wife or William Johnston have jointly 

contributed the purchase of real or personal property. There is no evidence or 
testimony provided regarding this provision other than they both initially signed a 
lease together.  

 

(i) The extent which whether the Wife and William Johnston as to an express 

agreement.  
No evidence and testimony was provided as to any express agreement between the 
parties.  

 

(j) Evidence in Support of the Claim. That the Wife and William Johnston have an 

implied agreement regarding property sharing.  There was evidence that they in 
fact got a place together and were both listed on a lease together.  That fact coupled 
with the fact that he lives with her the majority of the days in a week show this court 
that they are living together and have an implied agreement that they are sharing the 
property they are living at.   

 

(k) Whether the Wife or William Johnston provided support to the children of one 

another. 
There was no evidence or testimony provided that William Johnston had ever 
provided support directly to the parties minor daughters. Although it is apparent from 
the recorded phone call, that they discuss things as a family and he even uses her car 
at times.     

 
Based on all the factors and the testimony from the witnesses, the Court does find that she is in a 
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supportive relationship.  The Court does not find the Wife’s and paramour’s testimony credible when it 

comes to their relationship.  The depths they both will go to hide the relationship is evident by the pictures 

of the paramour’s vehicle being hidden so that no one would know he was staying or living at the 

residence,  as well as the attempts to avoid service for this case.  Even if he technically isn’t contributing 

financially, he should be as he would then be living for free and it would not be equitable to have the 

Husband fund his Wife and her new paramour’s living arrangements.   

Husband’s forensic accountant, Scott Miegel, CPA testified that, based on his review of the parties’ 

financial documents and Husband’s W-2, determining relative income of the parties was a simple matter 

in this case. The court finds that Husband’s income is $288,279.00 based on his 2021 W2. The court finds 

declines to require either party to use their 72t distributions from their retirement accounts.  Those funds 

should be able to continue to be used for retirement as each party is in their mid-fifties.  The Court heard 

testimony that the Wife is employed part time. The Court also heard testimony and received a report from   

Ms. Shaun Mundy Alita, M.A., CRC, CLCP that she has the potential to earn $30,000 to $40,000 annually 

based on several available jobs which Wife has the appropriate qualifications for in the local community. 

The Court finds that based on the job market and her skills, she is voluntary underemployed and has failed 

to diligently look for employment.  This was evident by the fact that she did not even know there was a 

full-time position at her current place of employment that she would have been qualified for.  The Court 

finds that the Wife has the ability to earn gross income in the amount of at least $36,000 from employment 

and imputes Wife income at that amount. The Court has considered the financial affidavit by Wife, Mr. 

Miegel’s testimony and the schedule entitled “Wife’s Recast Financial Affidavit” which was admitted into 

evidence. The Court finds that all of Wife’s expenses are reasonable and necessary with the following 

adjustments: Monthly Food and Home Supplies are reasonable at 800.00 per month and $250.00 is 

reasonable for meals outside the home, cell phone bill 100.00 per month.  This would make her Household 
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and Food Expenses a total of $3950.00.   The Court also adjusts her monthly gas bill to 300.00 and car 

washes to 30.00 as being reasonable, all other expenses remain as calculated in the Automobile category.  

The Automobile category total is $735.00.  The children expenses are deducted as they will be accounted 

for in the child support guidelines.  The Court has included medical and health and dental insurance for a 

total of $740.00. The Court made and additional adjustments for 100.00 a month for gifts and finds all 

other expenses to be reasonable. Total amount for Other Expenses is $1465.00.   Accordingly, the Court 

finds that Wife’s reasonable and adjusted monthly expenses are $6890.00. The Court will impute $36,000 

gross salary to the Wife and will give her HOH status with one child claim each year which would give 

her a net of $31, 547.00 or $2629.00 a month.   Any outstanding credit card bills are not included in the 

need for alimony as those bills can be paid off by equitable distribution.   Since the Wife is residing with 

William Johnston, the majority of her household expenses should be cut in half as Mr. Johnston has the 

ability to pay for his share.  Accordingly, the total household expenses for the rent, insurance, electric, 

cable and miscellaneous household items is a total of $2800.   This amount will be reduced by ½ to 

$1400.00 because of the supportive relationship.   Taking the needed amount and subtracting the paramour 

share and her imputed income leaves her still with a need of $2861.00.   

The Wife has asked for periodic permanent alimony.  The marriage is of moderate term so there is 

no presumption for or against permanent alimony.  Sellers v. Sellers, 68 So.3d 348, 350 (Fla. 1st DCA 

2011). The Court has considered the disparity in the earning capacities of the litigants, the career that the 

spouse gave up for the needs of the family but notes that such a career is still available to her if she so 

choses.  The Court also has taken into account the paramour relationship. The Court has also considered 

the factors outlines in §61.08 and finds that durational alimony is appropriate. The Husband shall pay the 

Wife durational alimony for a term of 7 years beginning June 1, 2022. This will continue until June 1, 

2029 or until the wife remarries, death of either party or otherwise terminated by law.   
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 The Court considered the request of Husband receiving a credit for any alimony paid previously 

which may have been provided above the award from this final hearing. The Court has made an adjustment 

based on a supportive relationship and the Court heard insufficient testimony to exactly when and how 

long this supportive relationship may have been in existence. However, it was clear from the testimony 

that moving forward she is in a supportive relationship for alimony purposes.    As such, the request is 

denied.   

CHILD SUPPPORT 

The Child Support Guidelines, attached as Exhibit “B”, indicate that the child support payments 

to be made are in the amount of $1023.96 per month.  These payments will begin June 1, 2022 and will 

be due each month thereafter on the 1st.   

The child support obligation shall continue beyond the age of 18 and until high school graduation 

for any child who is (a) dependent in fact; (b) between the ages of 18 and 19; and (c) still in high school, 

performing in good faith with a reasonable expectation of graduation before the age of 19. Father shall 

continue payment of child support until all the minor or dependent children:  (a) reach the age of 18, (b) 

become emancipated, (c) marry, (d) join the armed services, (e) die, or (f) become self supporting; or until 

modified by order of the Court or by written agreement of the parties approved by the Court. 

"Child-Related Expenses" means agreed upon: tutoring, extracurricular activities, uniforms, 

clothing, field trips, educational costs, and school supplies. Agreement to the cost shall be made in writing.  

Child-Related Expenses shall be divided by the parties as follows:  Father shall pay 85% percent 

and Mother shall pay fifteen percent (15%). A party who pays for such an expense shall submit to the 

other party documentation of the same within fifteen (15) days of paying; within fifteen (15) days after 

the nonpaying party receives such notification, that party shall pay his or her share of the expense. 

Neither party owes child support arrears or retroactive child support  
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HEALTH INSURANCE 

The Husband shall continue to insure the minor children under his current health/dental insurance 

plan.  For as long as either party has a legal duty to support any child who is a subject of this Agreement, 

or until further order of the Court, Father shall keep and maintain in current status and deliver to Mother 

the identification cards and any other forms necessary for the children to be provided health care through 

all facilities available.  

Each party shall cooperate with the other in the procurement of the above-described insurance and 

the filing of claims.  The party providing an insurance policy covering any child hereunder shall (a) submit 

all forms required by the insurance company for payment or reimbursement of health or dental care 

expenses incurred by either party on behalf of the child to the insurance carrier within ten days of that 

party's receiving any form, receipt, bill, or statement reflecting the expenses, and (b) shall provide to the 

other party the following information, as applicable, no later than the thirtieth (30th) day after the date of 

this Order: the name and address of the employer of the party providing insurance; whether the employer 

is self-insured or has health or dental insurance available; proof that such insurance has been provided for 

that child; and the name of the insurance carrier, the number of the policy, a copy of the policy and 

schedule of benefits, an insurance membership card, claim forms, and any other information necessary to 

submit a claim or, if the employer is self-insured, a copy of the schedule of benefits, a membership card, 

claim forms, and any other information necessary to submit a claim.  Any change in the foregoing 

information (including a termination or lapse in insurance) shall be provided by the party providing 

insurance to the other party within ten (10) days after the providing party learns of such change.  

NON-COVERED HEALTH EXPENSES 

"Noncovered Health Care Expenses" means all ordinary, reasonable and necessary expenses not 

covered by insurance and incurred for medical, health, dental, psychological or psychiatric care on behalf 
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of any child who is a subject of this Judgment, including but not limited to hospitalization, prescriptions, 

physicians, dentists, orthodontics (including braces), contact lenses and eyeglasses, examinations, and 

insurance copayments, and which are incurred while either party has a legal duty to support such child. 

Non-covered Health Care Expenses shall be divided by the parties as follows: Father shall pay 

(85%) eighty five percent and Mother shall pay (15%) fifteen percent.  A party who pays for a Noncovered 

Health Care Expense or receives notice of the same shall submit to the other party proof of payment or 

such notice within fifteen (15) days of payment or receipt of notice.  Within fifteen (15) days after the 

other party receives such notification, the other party shall reimburse the paying party or pay the billing 

party directly for his or her share of the expense, as applicable. 

Responsibility of any party for payment of health insurance, dental insurance, and/or Noncovered 

Health Care Expenses shall be considered child support for purposes of enforcement. 

TAX CONSEQUENCES 

Husband may claim exemption for the youngest child and the Wife may claim an exemption for 

the oldest child.  

ATTORNEY’S FEES 

Considering the financial abilities of both parties and the fact that the husband makes substantially more 

than the Wife, the Court will award Wife some of her attorney’s fees to be paid by the Husband.   The 

Court finds that is equitable and just that the Wife pay 20% of her own attorney’s fees and costs for this 

litigation, and that the Husband pay 80% of same. The parties shall agree upon a reasonable amount and 

manner of payment for such fees and costs, with credit for the $20,000.00 temporary fees and costs already 

paid. They shall mediate those issues no later than 45 days from the date of this Final Judgment with each 

party bearing his or her own expense and submit an Agreed Order to the Court. Should the parties fail to 

reach an agreement on the amount and method of payment of the fees and costs awarded herein either 
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party may schedule a one-half hour evidentiary hearing before the undersigned for determination of those 

issues.  

 

LIFE INSURANCE 

 This request is hereby denied.   

 

 The Court retains Jurisdiction over the parties and the subject matter for the purposes of 

enforcing this Final Judgment, Parenting Plan, Child Support and for adjudication and enforcement of 

charging liens and for issuing such further Orders as may be necessary to effectuate the terms of this 

Final Judgment.   

  

            DONE AND ORDERED in Chambers at Palm Beach Gardens, Palm Beach County, Florida. 

 

 
   
Copies to:  
 
Laura Kenney, Esq. Attorney for Petitioner/Husband - lkenney@laurakenneylaw.com 
Nicole Vette, Esq. Attorney for Petitioner/Husband – nicole@vettelaw.com 
Roy Mildner, Esq., Attorney for Wife/Respondent -  rmildner@floridalegal.com 
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