Model QDRO
CAUTION:  This Model QDRO has been prepared to assist attorneys in preparing DROs that comply with the requirements of Federal law, but does not reflect the requirements of any applicable State law(s).

[NAME OF COURT]









 COUNTY, [STATE]

In Re: the Marriage of:


)







)







)







)

Petitioner




)
JUDGE: 










)







)







)

And





)







)
QUALIFIED DOMESTIC






)
RELATIONS ORDER






)







)

Respondent




)







)


Pursuant to Section 414(p) of the Internal Revenue Code, in recognition of his/her marital property rights in Participant’s retirement account, this Order assigns a portion of the benefits in the HDR, Inc. BEST Plan and ESOP (“Plan”) from 





(“Participant”) to 




 (“Alternate Payee”).  This Order is granted in accordance with the domestic relations law of the State of 


, which relates to marital property rights, child support, and/or spousal support between spouses and former spouses in matrimonial actions.

SECTION 1.  IDENTIFICATION OF THE PLAN
This Order applies to benefits maintained in the HDR, Inc. BEST Plan and ESOP.  Further, any successor plan to the Plan or any other plans(s), to which liability for provision of the Participant’s benefits described below is transferred or allocated, also shall be subject to the terms of this Order.  Also, any benefits accrued by the Participant under a predecessor plan of the Plan sponsor for which the liability for benefits was 
transferred to this Plan, or any other benefits accrued by the Participant under any other plan for which the liability for benefits has been transferred to this Plan, shall be subject to the terms of this Order.
SECTION 2.  IDENTIFICATION OF PARTICIPANT AND ALTERNATE PAYEE

The name, last known address, Social Security number, and birth date, of the Participant and the Alternate Payee are as follows:

a. Participant Information:

Name:












Address:












Social Security Number:










Birth Date:











b.
Alternate Payee Information:

Name:












Address:












Social Security Number:










Birth Date:












The Participant has a vested interest in the Plan, and the Alternate Payee is the  [select one designation and delete the rest: spouse / former spouse / child / other dependant] of the Participant, and has an interest in all or a portion of the Participant’s interest under the Plan, as described in Section 3 below.


The Alternate Payee shall have the duty to notify the Plan Administrator in writing of any change in mailing address subsequent to the entry of this Order.

SECTION 3.  ALTERNATE PAYEE’S BENEFITS

The Court recognizes the Alternate Payee’s right to receive benefits otherwise payable to the Participant.  From benefits otherwise payable to the Participant, the Alternate Payee shall receive [one of the following] 

$

.
 
OR  

 _____% of the Participant’s vested account balance in the Plan, determined as of


, 
,  

(the following provision is optional) and adjusted for any gains or losses from such date through the date of distribution.  

(The following provision is optional) If records are not available as of a particular valuation date, the valuation date for which records are available which is closest to the date stated above shall be used.

Under no circumstances shall the Alternate Payee’s portion of the account include any loan obligation due the Plan from the Participant.


On and after the date that a determination is made that this Order is a QDRO, but before the Alternate Payee receives his/her total distribution under the Plan, the Alternate Payee shall be entitled to all of the rights that are afforded to participants under the Plan including, but not limited to, the right to direct investments.

SECTION 4.  COMMENCEMENT AND FORM OF BENEFITS
[Determine which alternative will be this section’s first paragraph and delete the other]

     ALTERNATIVE ONE: DRO DIRECTS IMMEDIATE PAYMENT  

To the extent permitted under the Plan, benefits in the amount specified above are payable to the Alternate Payee as soon as administratively feasible following the date this Order is determined to constitute a QDRO, and shall be paid in the form of a single lump sum payment or in any other form in which benefits may be paid under the Plan (other than in the form of a joint and survivor annuity with respect to the Alternate Payee and his or her subsequent spouse).

ALTERNATIVE TWO: DRO DOES NOT DIRECT IMMEDIATE PAYMENT  

Benefits in the amount specified in Section 3 may commence as of the earliest date permitted under the Plan, but no later than the earliest date on which the Participant could begin receiving benefits under the Plan if the Participant separated from service or, if later, the date the Participant attains age 50.  Benefits shall be payable to the Alternate Payee in any form in which benefits may be paid under the Plan to the Participant  (other than in the form of a joint and survivor annuity with respect to the Alternate Payee and his or her subsequent spouse).

Any benefits paid under this Order must comply with the minimum distribution requirements of Code Section 401(a)(9).

Any Alternate Payee who is the spouse or former spouse of the Participant shall be treated as the distributee of any distribution of payment made to the Alternate Payee under the terms of this Order and, as such, will be responsible for payment of all taxes attributable to such distribution.

In the event that the Participant is paid any benefits that are assigned to the Alternate Payee pursuant to the terms of this Order, the Participant will immediately reimburse the Alternate Payee to the extent he/she has received such payments.

In the event of the Alternate Payee’s death prior to receiving the full amount required under this Order, such Alternate Payee’s beneficiary(ies), as designated on a form provided by the Plan Administrator, shall receive the full balance of any unpaid amounts under the terms of this Order.

In the event of the Participant’s death before the Alternate Payee’s separate account is established under the terms of this Order, such Alternate Payee shall be treated as the surviving spouse of the participant for purposes of receiving any death benefits payable under the Plan, to the extent of the full amount set forth in Section 3 of this Order.

SECTION 5.  LIMITATIONS

In the event there is a conflict between this Order and the terms of the Plan, the provisions of the Plan shall control.  This Order is not intended, and shall not be construed in such a manner as to require the Plan:

a.
To provide any type or form of benefit, or any option, not otherwise provided under the terms of the Plan;

b.
To require the Plan to provide increased benefits determined on the basis of actuarial value; or

c.
To pay any benefits to the Alternate Payee that are required to be paid to another alternate payee under another Order previously deemed to be a QDRO.

SECTION 6.  PLAN ADMINISTRATOR

The Plan Administrator is

HDR, Inc.
1917 S. 67th Street

Omaha, NE 68106
Notice of a changed address must be submitted to

Charles Schwab

4150 Kinross Lakes Parkway

Richfield, OH  44286

Attention:  QDRO Review

SECTION 7.  QDRO ADMINISTRATIVE FEE


The Plan will assess an administrative fee for determining whether this Order meets the requirements to be a QDRO and for processing the Order (or any amended Order) once it is determined that the Order is a QDRO.  The fee will be deducted as follows:

(a)
50% from the portion of the Participant’s account not assigned to the Alternate Payee; and

(b)
50% from the portion of the Participant’s account assigned to the Alternate Payee.

If the Order assigns 100% of the Participant’s account to the Alternate Payee, the entire fee will be deducted from the Participant’s account at the time the account is segregated for the Alternate Payee.

SECTION 8.  JURISDICTION


This Court, having jurisdiction over the parties and the Plan subject to this Order, shall retain jurisdiction to enforce this Order and to amend this Order for the purpose of establishing and maintaining this Order as a QDRO.

Date:


















Participant

Date:


















Attorney for the Participant

Date:


















Alternate Payee

Date:


















Attorney for the Alternate Payee

IT IS SO ORDERED.

Date:


















JUDGE
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